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Appropriateness of 
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cease and desist order against the in- 
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Under false and fictitious names 


CONSPIRACY 
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Failure to prove 
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CORPORATE RESPONDENT 


Actions of 


Under 7 U.S.C. acts of employee, agent... 
are deemed to be the actions of the cor- 
poration 


CUSTODIAL ACCOUNT FOR SHIPPERS’ PROCEEDS 


Dotisioncieeie......... Fads Si ST ee AA SEAS 
Failure to maintain and to use properly 


Issuance of checks on for livestock not consigned 
on commission basis 


Defielomaiew i... ccc ccc csccccccccr ess > GG GRR SRT ive 
Failure to maintain properly ..........477, 482, 610, 1178, 1196, 1198 
Failure to maintain and to deposit in accord- 

ance with regulations 1334, 1360, 1645 
EINE oo Se hE oo De eNaty OG, 5 a das nik Vere ere, ka eee 


Failure to deposit in and to maintain 
in conformity with regulations 1786,1788 





CUMULATIVE SUBJECT INDEX 
Packers and Stockyards Act, 1921 — Cont. 


Agriculture Decisions — Cont. 


DAMAGES 


Measure of..... 


DOMINION AND CONTROL 


Constituting acceptance 


DELIVERY 
Established .... 
DEDUCTIONS OR ALLOWANCES 


Allowed for overpayment on unrelated trans- 
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Based on false and fictitious 
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EVIDENCE 


Absent as to cause of condition 
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To persons utilizing stockyard services................. 


GIFTS 


Money payments 


Offering of as inducement to purchases 
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Current liabilities exceeding current assets 80, 90, 480, 
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INVOICES AND ACCOUNTINGS 


Based on false and incorrect weights .....................0005. 
ois so os sihignsn 89 iy ans bebe esac eumle rR ele Matar 
PE DUI 6s. oc cred Sin be Siva ale panes co eee yose ean 
I 2.2 ais.n arate wrAla' s warele Foss. wns 9'4.9 Vane e ae oe 


Made a part of accounts andrecords ...................... 


JURISDICTION 


ADOONOOCE .. 2.2.0.8 ces 


en RII COO a6 6 oki ele ve jones on eek etnepres 


NN I NINE 5 665865560. eh eer ses baw geneeuween 


MARKET AGENCY 
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MONEY PAYMENTS 
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Of illness and death of animals untimely .................. 


ORDER 
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Of default 

Dismissing respondent’s petition for reconsideration 
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OWNERSHIP AND CONTROL 


By dealer and market agency in violation of 
§ 201.68 of regulations 


PACKER 


Improper conduct of operations 


PAYMENTS 


Promotional, to parties not customers or actual- 
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PROCEEDS OF SALE 
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PURCHASE ACCOUNTS 
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PURCHASE PRICE 
Failure to pay when due 853, 859, 861, 947, 986, 
990, 1093, 1109, 1117 


Failure to pay when due 1184, 1189, 1354, 1366, 
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PURCHASING PRACTICES 
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REASONABLE MARKET VALUE 


Determined as net proceeds of resale 


REASONABLE STOCKYARD SERVICES 


Failure to furnish 


REGISTRATION APPLICATION 
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REGISTRATION LIMITS 


Exceeding 


Where registration is for selling on commission 
basis only, the limits of are exceeded by also 
purchasing on commission basis.......................... 


REMAND FOR FURTHER EVIDENCE 


Request fordenied ........ 


RESALE 


Of consigned livestock on commission basis and 
failure to remit gain to owners 


RIGHT OF RESCISSION 
Derogation of . 
RISK OF LOSS 


Must be borne by purchaser after title passes 


Absent express waranty, fraud or misrepresen- 
tation must be borne by the buyer after 
passage of title Pell acetate Sale pe eat 

RISK OF LOSS IN TRANSIT 


Must be borne by the buyer........ 
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Suspension for 7 days and until no longer in- 
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Suspension until no longer insolvent 
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Suspension until in full compliance with bonding re- 
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requirements 
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Suspension for 10 days and thereafter until no 
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Suspension for 30 days and thereafter until no 
longer insolvent 1173, 1192 


Suspension until in full compliance with bonding 
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Suspension for 30 days and until no longer in- 
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Suspension until in full compliance with bonding re- 
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Appropriateness of 
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STOCKYARD SERVICES 


Refusal to render 


TITLE 


After title passes, risk of loss must be borne 
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UNFAIR AND DECEPTIVE PRACTICES 


Making payments to induce purchases of meat 
and meat food products and showing such 
payments as brokerage commission 


Showing brokerage commission on books absent 
brokerage services 


Reselling consigned livestock and failing to re- 
mit gain to owners 
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Refusal to show purchase invoices .......................0005. 


Showing false and increased prices as pur- 
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UNFAIR AND DECEPTIVE PRACTICES 
Short-weighing livestock 


Issuing invoices and accounts of sale 
based on short-weights .......... 


UNFAIR PRACTICES 


Dealer engaged in business as packer ; 


Purchasing livestock for others as market agency 
Employing packer-buyer employed by competitor 


Permitting noncompetitive purchases, by agreement 
or arrangement 


Failure to pay 


UNJUST PRACTICE 
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Retention of net proceeds 
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ABANDONMENT 


To carrier 


ACCEPTANCE 


By exercising control and by failing to make ef- 
fective rejection. . 
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ACCOUNTING 


Failure to account truly and correctly 


ACCOUNTINGS 
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AGREED PURCHASE PRICES 
Failure to make full payment promptly ...................1722,1904 
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Creditors’, nodefense............... 

ALLEGATIONS 


PORN 65 foie sons 


APPLICATION FOR LICENSE 


Denialof...... 


APPEAL 


To Secretary, untimely filed .. 


ARRIVAL 


Failure to notify of 


Timely at contract destination 


BANKRUPTCY 
Petitionin ..... ene eee isa data ct 


Plan of arrangement for unsecured creditors ...................1879 


Voluntary petitionin......... eave tote a Denk tine wis: & ay arere es oare ae wane 


BANKRUPTCY ACT 


Absence of unconscionable clash with goals of 
CI COMMOGINIE® ACE. «6. 06k ce rte ctce ss dee eEtan 


BROKER 


Right tocommission ............. 

Authority not established ........... 539, 543 

POINT cies Hee wsa denen eR ehaa he 4. d uel caer 1036 
Not relieving liability toseller........ esr) | 

Det FR ERS, 


BROKERAGE COMMISSION 
eee 
Reparation for 

BUYING BROKER 


Failure of to remit to sellers funds collected 
TN NII a ciciee Sadia 
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BURDEN OF PROOF 
Failure to sustain...... by Sue 6 é iv wiles De 


Sustained. . 


i | a) | ee 
1009 ,1015,1021,1377,1381,1386,1586,1600,1743, 
1940 ,1943 


CAUSE OF ACTION 


Absence of . 


Running against partnership or joint venture 


CHECKS 


Acceptance of constituting accord and satisfaction.......... 


Acceptance of by bank constituting accord and 
satisfaction . 


CHECKS OR DRAFTS 


Insufficient funds 


COLLECTED PURCHASE PRICES 


Failure to remit to shippers.......... 


COLLECTION OF ACCOUNTS 


Failure to remit . EF EEE I 
Unauthorized ..... Peete A ee 


COMMERCIAL VALUE 

Absence of, upon return of goods... 1381, 1386 
CONDITION 

Severe deterioration . 
CONDITION DEFECTS 


Aphid, tipburn, soft rot ..... 


CONSENT ORDER 


Sanction . ni pale ed vaae oePN Se arR ease ene yon Cee 
Violation of § 2.. 
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CONSIGNMENT 


Authorization for 


Nonperformance of sales . . 


CONTRACT 


Breach of astoone shipment.......................... .. 892 


Failure to establish breach of .........................501, 897, 920 


I i ihe sii ao o's, tne + sha cede ewe wee eae 
BGR ..... . os anne ws oti tes camden een RRR, TR ee 
Palme to prove beenehal. ... 6 co cc eee epee cere cna eee 
MN a ais xc sevcneSiee ue sce e's wa orem aim o Sse apve a ee eee 
I 6 a5 ss 6.5.5: o a-aisin Oe oS pie a ed Pe ee 
OUND a 5.54 6.06 heros ees neta ee gee ee 1146 
PINE OUI 636k Sk Sa Row wis OG ae ee ale eee 
pC Cer re ea Teer ee 


eran th COURT ISON OF «o.oo oc cinie aces atiecs cass eee 
CONTRACT 
i) ey rer 


CONTRACT OF SALES 


I oa mo ksi kV caie Kid Reale WS iran 


CONTRACT PRICE 


Established upon evidence 


eee rr 
TROON OB i aoa sins Givi ere eww econ s nso eee eo ae 
Balance due on 1374 


Correct amount of awarded .................0..00cece.-. 1874 


CONTRACT REQUIREMENTS 
Bee Or NS 5 8 RE a ck eu 


CONTRACT TERMS 


Delivered sale 
Failure to conform to 


V6... shenptame TR 508. FEA A. I OO OP Ss ee 
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Warranty of suitable shipping conditions 
not applicable .... ae 


Buyer’s remedy is recovery, not rejection............... 


CORPORATE VEIL 


No basis for piercing. . . 


While the doctrine enables the corporate 
veil to be disregarded to prevent in- 
justice . . . it may not be used to shield 
a wrongdoer from the consequences of 
his misconduct 
COUNTERCLAIM 
errata ee 
For excess payment ......... sig AERP es ahaa al eins care cn 


III 6. 5.5: 0950 Gad, oe Sig ye le cies. rw OR eat ea 


COVER PURCHASE 
Not established . 


ee. SS a eer re 


Reasonable price at time of delivery, not result- 
ing in damages 


Recovery of cost for 
CREDITORS’ AGREEMENT 
No defense 


DAMAGES 
Failure to establish . bos der ehaniviws > 60 Vee eee 


Measure of, acceptance after breach .......................517, 521 


Absence of wiles Pe eee Se ee ee 


In transit, not caused by shipper ............................- 1582 
Measure of a alps pcatsw womens sis lad Uva du canvas to 


Failure to mitigate in a commercially reasonable 
manner ... 


Inconclusive evidence of 


Where inconclusive evidence is presented in 
claim for, the full contract price must be 
awarded to the seller 
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Measure of for wrongful rejection 


eg, SP Prt rr rr py vere 
DEDUCTIONS 
Entitlement to 


Pe RI 6c shcts Bhs wee hake Nino's OO ee. « Sel 


For repacking disallowed 


DELAY IN TRANSIT 


FOU I Ut CORI ood 55.5 0/555 & 5 er ERR ee Owe ln edt eee 


NOt CURE OY BRIE iii oes eee a eee och beeen reay 


DELIVERED SALE 


SPOT NOMIIIINOINEN 55 5 ino ccnta’ok Ste oo Satin nerasn ko alce Loreen 


DELIVERY 


DELIVERY PERIOD 


POE WARIO oo oes bd Wis whi hs eee eee 


DISPUTE 
Ce IN ois io a obs on oe ec enw wena Va en ca wae 


DIVERSION 


Agreement to 
Constituting acceptance 


DOMINION 


Constituting acceptance 


EMPLOYMENT 


Of responsibility connected persons without prior 
approval 


EQUITABLE ESTOPPEL 
Not applicable 
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EVIDENCE 
SOI a oa. o6 oe siete nad Se ca ee SERA oc 
Executed affidavit 
Invoice, supporting claim of contract price 
Unsigned copies of inspection certificates.......................778 
WIN Bs ck oc thew. nuew Rees ee Core Ok Che G eae 
EXPRESS AGREEMENT 


RU SA fo dln 2 aoe eR i ne Ge Reh had 


EXPRESS WARRANTY 


EIEN og fav os Keka dus CV Seelam cewek 


F.0.B. TRANSACTION 
Arrival after normal delivery period............................111 
Shipping point basis 104 
Suitable shipping condition warranty not applicable......... .111 


Suitable shipping condition .............................521, 1604 


Dae WS CORENIOR » cs ie es ee cca ot ee 
Applicability of 
F.o.b. as to price 


SE I oso 5a ev a Stes. ER ING FS Tee eRe eS 
FAILURE TO DELIVER 
Constituting breach of contract ................05ccceeee 
Resulting in damages 
FEES AND EXPENSES 
In connection with oral hearing ......................05. 


FINANCIAL HARDSHIP 
No defense for violating § 2 of the Act 


FLAGRANT AND REPEATED VIOLATIONS 
Failure to pay promptly and in full 120, 187, 681, 700, 767, 801, 
1034, 1040, 1046, 1124, 1126, 1137, 1141, 1143, 1592 


Failure to remit net proceeds, to pay damages, and 
to pay purchase prices when due 


Failure to pay 
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Failure to account truly and correctly .........................1726 

Failure to remit net proceeds promptly 

Failure to pay when due 

NOON IN 6 oie ci bc Ga ee cd Rinne pn e ee Eris ide een 

Unfair and deceptive practices ...... 2... 0... ccc cee ene es - 19K4 
FREIGHT ADVANCE 

Failure to establish 


FREIGHT CHARGES 


Agreement on 


I 5. vivo x 60. OB iards Ser bo ei ene ele ce ee 
Recovery of, under terms of contract ...................0.0005- 
FULL PURCHASE PRICE 


Entitlement to 


GOOD DELIVERY STANDARDS 
Applicability of 
Failure to meet 
GRADE REQUIREMENTS 
Failure to meet 892, 1146 
NOMSIRIIRGE SS cet etree caseine coc en tant tw lscec date earn minan 
GROSS PROCEEDS OF RESALE 


Less expenses resulting from breach, deter- 
mined as value of goods accepted .................. 


Of resale accepted as value of goods received .................... 


More than market value of goods similar to those 
required by the contract 


ICING INSTRUCTIONS 


Change is not unreasonable 


IDENTITY 


Of goods inspected at shipping point 
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INSPECTION 


Variance of condition at shipping point and at 
destination...... 


Failure to seek . . sat RST GTA 
Damage by tip burn and Russet Spotting 
Revealing poor quality and condition, lettuce ................... 
Untimely . 
INSPECTION REPORT 


Restricted in scope ... 


INTERSTATE COMMERCE 
anny OS oS eda ck vo pee Fo ee Cea ee oe eee 


Unproved on 12 transactions 
Established 


INVOICE COSTS 
Inflated 


INVOICE PRICES 

Balance claimed 
Reparation awarded 

Failure to remit 

JOINT VENTURE 


IN hs 5 a ee ae) mnie lee ar on Mie Ran a4 ees 


JURISDICTION 


Proved on 5 transactions 
Failure to prove on 12 transactions 


Absenceof............ 


Established by evidence of interstate com- 
NI 8 oo sz wc aa bia ch ars ergo ple. v, bs we MS 


MANAGEMENT AGREEMENT 
Not exceeded by disclosed agent 


Does not constitute joint venture 
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MARKET VALUE 
I Es, uss un bre ae e Coie plnilvaay wie s te 1 ate are aan 


Reparation for 


MERCHANTABILITY 

Failure to establish breach of warranty of 
MISREPRESENTATION AS TO CONDITION 

en III 5... nce cs DOL eee cccee aa 
NEGLIGENCE 

In loading 
NET PROCEEDS 

Pf a errr rarer rrr ie toe 
NOTICE OF PAYMENTS TO BROKER 

WO 5 ais 5k be es Reesalerne <b2ti eee es cece Oe ee a 
OBLIGATION 

Absenes of neta Wrohet..... ....5 6. hidtieacni ins RR eee 


ORAL HEARING 


Cancellation of 


Failure of respondent to offer evidence or to rebut 
evidence of intentional misconduct 


Failure of respondent to testify 


PR OR MINE 35 oi es scan cee ord cs nes daan eke 


ORDER 
FEC I RI is) b 5 civ ee ea 
Changing date of prior order 


Denying petitions to rehearand toreopen.................0.... 


Dismissing respondent’s Petition on Appeal ................... 


Denying motion to amend prior order ................ 
Denying petition for reconsideration .................... 
Ue ROIAIRMIOR «oo 5 cee cc ce ce vi Tee 

For undisputed amount 


Upon reconsideration ........................762, 1014, 1581, 1603 
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Denying motion to reopen after default........................1082 

eer + My es, 

Per GIENE GRIOUE «ois is cee ec tnigeee sien ee, EI 

OI 2 565.0 '' ey’ gc'n: en facet an aim a cas 0 een Pea Ge 

IID. CS plc's Daca hoa We a Ay sikh mh cele Bae a 

Cc ek shots Reve ee te ae Te eT Te Len en ee 
PARTIAL PAYMENTS 


Allocation of 


PERFORMANCE 


Doctrine of impossibility not available as de- 
a oc a5 au) Sip fa er Rive lav Oc SRL 


PREVAILING PARTY 


Entitlement and award of fees and expenses 


Awarded fees and expenses in connection with 
I 5.56. bdr cad icgi-bvx Gas wa tw SEE TAD asc 


PROPRIETARY INTEREST 
Compensation for services only 
PUBLICATION OF FACTS 


Wilful, flagrant and repeated violations 

Flagrant and repeated violations...................1126, 1141, 1143 
Wilful, flagrant and repeated violations ........1034, 1040, 1046, 1724 
Wilfull, flagrant and repeated violations ......102, 681, 700, 801, 1592 


PURCHASER 
hs are a ae ci /W kc) Alum solsncid’ co: woe hs SRL GU 
PURCHASES 


Failure to pay for 501, 506 


PURCHASE PRICE 


Failure to pay promptly andinfull ......................1044, 1577 


PURCHASE PRICES 
ee re ret ree ae 


Faalure to pay in full 
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Votive te pay When due... .. 2.0... 6s erenOen yeh lee 


QUANTITIES RECEIVED 


Less than quantities invoiced for ....................ce ce eeaee 


REAL PARTY IN INTEREST 
Established 
RECOUPMENT 
Or I II an ia ogo a So i 5c tceni Sede ea eae eee ae 


REJECTION 


With reasonable cause 115, 512, 697 
Without reasonable cause ..... we ccc cee ee whe, BEBZ 


PPUeen OR CURIE ODS 5.53.5 oo naa oes ee ne rdiawdenteeeeenteds 
Wrongful 


RESALE 


PCM MA IONIOR 552 oie 5 ie COTA EN ae 3 
I hia asa gw cbc d sac dee Raw RC mie 9- PA Buel igh be Ey 
SPR ONIN 6.0603: C oa acs ces eet sate ata stan ee eee a a 


I ONO oi ice hi axle oe Cea eee oa eee 
RESALE PRICE 

Accepted as market value 
SALES 


Failure to establish entire lot claim ...................000c0 cee 


SAMPLE SHIPMENT 


Blueberries ...... 


Failure to approve, in good faith ....................0-0005 


SANCTION 


Revocation of license ...... 99, 767, 1124, 1137, 1399 
Suspension for 30 days 1392, 1726 
Suspension foe GO days . .. .. 6 ..cccccecscccces es SORE ree 
eee eRe Te ee er 
pO NE | ree errr rrr i 
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Suspension for 60‘days 

Suspension for 70 days 

Suspension for 90 days 

Suspension for 90 days 

Revocation of license 1904 ,1906,1908,1938 
SANCTION TESTIMONY 

Admissibility of 
SHOW CAUSE PROCEEDING 


Issues in not the same as in the settle- 
ment proceeding 


SELLER 
Actual 
SET-OFF 
Achievement of 


STATUTORY AUTHORITY 
Sections 4d(d) and 4d(b) not in conflict 


SUITABLE SHIPPING CONDITION 


Breach of warranty of ................521, 803, 808, 1133, 1219, 1604 
Warranty of not applicable....................909, 1021, 1377, 1582 


SURETY BONDS 


Failure to post . 


TESTIMONY OF THIRD PARTY 
Absence of as to condition . 
TITLE 


Passing of 


TRANSPORTATION SERVICE AND CONDITIONS 


EES RR Osa hore eee 512, 909, 1604 
8” A ee at ee ee ee 
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UNJUST PRACTICES 
Failure to account truly and correctly . 
ee ree Pee cr 
Failure to pay net proceeds ...... 


Failure to pay purchase prices 


UNLOADING 


CARINE GAOUIIIOS a. a oie ia ccc cele deachnwns were 


UNSECURED CREDITORS 


Fee FI FOB cio 3 che ne enek eee eee 


VALID REJECTION 


Pe ie Bk oo sd So nehadee axe Sbecwerveeeent een eee 


WARRANTY OF GRADE OR QUALITY 
Pees 00 CRNTION WOON OF sg. 5a ik a ek Me eae ebsites 


WARRANTY OF SUITABLE SHIPPING CONDITION 


rR IRON... osc ee Ra. la eee ee ety ae ae lee ee 


WITHHOLDING 


Allowable, as damages 


Entitlement to, from contract prices .....................-045. 


WILFULNESS FACTOR 
Not negated by inability to pay 
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